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Upon the whole, I think it clear that the arrest on
mesne process was a serious grievance.

Who, then, is to blame for its introduction into India ?
The answer is, the authors of the Charter in which the
whole process is set out l in full detail. I think Impey
must, have been the draftsman of the Charter, but it was
settled by Lord Bathurst,Thurlow, Wedderburn, and others,
and the blame to be attributed to them is that they shared
the common opinion of their time as to English law; that
they erroneously regarded it as good for England, and
made the further mistake of supposing that, being good
for England, it was presumably good for India also. 2 The
Charter empowers the Court to frame rules of practice,
and some blame is due to the Court for not having
framed rules which would have prevented these abuses.

Passing from these topics of prejudice to the legal
merits of the dispute between the Court and the Council,
the points which I have distinguished must be separately
considered.

The first matter in dispute was whether the Supreme
Court was entitled to interfere with the Company's
servants in their judicial capacity, and more especially
in their capacity of collectors of the revenue.

The law upon the subject was contained in 3two
sections of the Eegulating Act, the material parts of
which were as follows :

Section 7 thus defines the powers of the Governor-
General in Council: "The whole civil and military
" government of the said Presidency, and also the order-
ing, management, and government of all the territorial

1  Morley's Digest, ii. 560, 561, clause xv. of the Charter,

2  Ibid. v. 586, 587, clause xxxviii.

3  13 Geo. III. c. 63, ss. 7. and 14.